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LAWS OF JPENNSYLVANI.&.1 

Any claimant for any such refund may appeal by pe· 
tition to the !:'.curt of common pleas of Dauphin County 
from an advernc decision of said board, which court 
shall thereupo:1 hear such testimony as may be offered 
in support of the claim, and determine whether or not 
the claimant is entitled to any refund, and, if so, the _ 
amount thereof. lf the court find tbat he is so en
titled, it shall :·2port its findings to the said board, and 
order the making of a reLud of the proper amount. 
Thereupon the refund shall be made in the manner 
hereinbcforc )".'Gvided, with i:::iterest as aforesaid. Ko 
such appe;1l sLall be entertained, however, unless the 
claimant shall '.ile with his petition an affidavit that all 
the proof wliich he proposes to offer in support of his 
claim had 1Jce11 presented to the said Board of Public 
Accounts befo:·e that board acted adversely upon his 
claim. 

Any deposif«Ty or trustee or other fiduciary, or any 
debtor, icho o,· 1ckich shall, through mistake or com
pulsion of Zaic: pay the a111ount of any unclaimed de
posit, trust juw.l, 01· debt, subject to escheat under the 
provisions of wiy act of the General Assembly, to the 
depositor 01· bc:nefi.ciary thereof or person to whom the 
debt is 010-iilg, uftcr such amount shall have been paid 
into the Stai'c Treasury either voluntarily or pursuant 
to the pro.,;isio11s of this act, may rnake application 
fur and ob ta ii; a refund thereof from the State Treas
ury in the ma >mer and subject to the conditions here
in before in this section provided. 

APPROVED-The 21st day of April, A. D. 1921. 

Xo. 118. 

AN ACT 

WM. C. SPROUL. 

To amend an act. entitll'd "An act providing for the payment into 
the State Trea.,ury of unclaimed funds in the hnnds of fidu
ciaries ; clcfinin c: the term fiduciary ; provicling for the refunding 
of such funds ·rom the State Treasury with interest to persons 
entitled thet·e'.:o, a~d making an approprrntion therefor; prohibit
ing the dischar,;r of such fiduciariPs, the release of their suretie&, 
or the final diRtribution of funds in their possession, until after 
compliance with the vroYisions of this act; and imposing pen
alties," approncl the sixteenth day of l\Iay, Anno Domini one 
thousand nine lmndrcd and nineteen (Pamphlet Laws, one hun
dred sixty-nine). 

Section 1. :33 it enacted, &c., That section three of 
an act, entitleJ "An act providing for the payment into 
the State Trcnf'1:ry of unclai:::ned funds in the hands of 
fiduciaries; dc~fining the term fiduciary; providing for 
the refunding of such funds from the State Treasury 
with interest to persons entitled thereto, and making 
alt appropriation therefor; prohibiting the discharge 
of such fiduciaries, the release of their sureties, or the 
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final distribution of funds. in their possession, until 
after compliance with the provisions of this act; and 
imposing penalties," approved the sixteenth day of 
May, Anno Domini one thousand nine hundred and 
nineteen (Pamphlet Laws, page one hundred sixty
nine), which reads as follows:-

"Section 3. Whenever the statement filed by any re
ceiver in compliance with the provisions of the second 
section of this act shall show any unclaimed funds in 
his possession, the Attorney General shall, at the sug
gestion of the Auditor General, apply by petition, be
fore the audit or adjudication of such account, to the 
court having jurisdiction of the accounts of such re
ceiver, for an order directing the payment of so much 
of said funds as shall remain unclaimed at the date of 
said application into the State Treasury, to be reim
bursed therefrom upon application by the owner there
of in the manner hereinafter provided. 

HA 1copy of said petition shall be served upon the re
_ceiver, and upon proof of such service, the said court 
shall proceed to determine the matter by hearing upon 
the audit or adjitdication of such account. If any of 
such funds are claimed at the heari.r1g by persons law
fully entitled thereto, or if it shall appear to the satis
faction of the court that any of the said funds have 
been claimed prior to said hearing by persons lawfully 
entitled thereto, or that any of said funds were not 
properly returnable by the receiver under the provi
sions of this a'Ct, the court shall order said funds to be 
paid to said claimants or to remain in the hands of the 
receiver, as the facts shall warrant. If the court shall 
be of the opinion that the efforts theretofore made by 
the receiver to locate and pay the o')'ners of the remain
ing funds have been sufficient, it shall order said funds 
to be forthwith paid into the State Treasury to the 
credit of the Commonwealth; otherwise it shall order 
such publication of notice to the owners of said funds 
as it may deem proper, after which publication and 
proof thereto, it shall likewise order said funds, the 
owners of which have not been located within sixty 
clays after the conclusion of said advertising, to be 
similarly paid into the State Treasury to the •credit of 
the Commonwealth. 

"No receiver whose statement, filed in compliance 
with the provisions of this act, shall show any un
claimed funds to be in his possession, shall be dis 
charged, nor his sureties released, nor any final distri
bution of the funds in his possession made, until he 
shall have filed in court the receipt of the State Treas
urer for the moneys so paid. On the compliance by the 
receiver with the said order of the •court, as evidenced 
by said receipt, the receiver and his sureties shall be re
lieved from all liability for the said funds so paid into 
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the State Treasury/' be, and the same hereby is, 
amended so as to read as follows:-

Section 3. Whenever the statement filed by any re
ceiver in compliance with the provisions of the second 
section of this act shall show any unclaimed funds in 
his possession, or whenever the Auditor General shall 
discover any such unclaimed funds in the possession of 
a receiver although no statement thereof has been 
filed by such receiver in complia;nce with the provisions 
.of this act, t:'.J.e Attorney General shall, at the sugges
tion of the Auditor General, apply by petition, before 
the audit or adjudication of such account, to the court 
having jurisdiction of the accounts of such receiver, for 
an order directing the payment of so much of said 
funds as shall remain unclaimed at the date of said ap
plication into the State Treasury, to be reimbursed 
therefrom upon application by the owner thereof in the 
manner here'..nafter provided. 

A copy of said petition shall be served upon the re
ceiver, and upon proof of such service, the said court 
shall, when 1'he audit of the account is presented to it 
for appro,,;al and final adjudication, and before or at the 
time of making a decree of final distribution, pass upon 
the prayer of such petition after hearing held there
upon, and it shall be the duty of the auditor of the ac
count to give timely notice to the Attorney General of 
the date fixed for the presentation of his audit. If any 
of said funds are claimed at the hearing by persons 
lawfully entitled thereto, or if it shall appear to the 
satisfaction of the court that any of the said funds 
have been claimed prior to said hearing by persons 
lawfully entitled thereto, or that any of said funds were 
not properly returnable by the receiver under the pro
visions of this act, the court shall order said funds to 
be paid to said 'Claimants or to remain in the hands 
of the receiver, as the facts shall warrant. If the court 
shall be of t:ie opinion that the efforts theretofore made 
by the receiver to locate and pay the owners of the r{'
maining funds have been sufficient, it shall order said 
funds to be forthwith paid into the State Treasury to 
the credit of the Commonwealth; otherwise it shall 
order such publication of notice to the owners of said 
funds as it may deem proper, after which publication 
and proof thereto, it shall likewise order said funds, 
the owners of which have not been located within sixty 
days after the conclusion of said advertising, to be 
similarly paid into the State Treasury to the credit of 
the Commonwealth. 

Whene1Jer, on the nudit of the final account of any 
receiver, it shall appear to the court having jurisdiction 
of his accounts that such receiver has unclaimed 
moneys in his possession subject to being paid into the 
State Treasury under the provisions of this act, the said 
court may of its own motion order the same to be paid 
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intn the 8tate Treasury to the credit of the Common-
1rr,alth, 1chether a statement of such moneys has been 
filed and a petition by the Attorney General presented 
for the pa11mcnt nf the same into the State Treasury 
as required by the provisions of this act or not, in the 
same manner as is herein provided in cases where a 
statement has been filed and a petition presented. 
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with the provisions of this act, shall show any un- .etc. 
daimed funds to be in his possession, shall be dis
charged, nor his sureties released, nor any final distri
bution of the funds in his possession made, until he 
shall have filed in court the receipt of the State Treas
urer for the moneys so paid. On the compliance by the 
receiver with the said order of the court, ·as evidenced 
by said Mceipt, the receiver and his sureties shall be re
lieved from all liability for the said funds so paid into 
the State Treasury. 

Section 2. That section five of the said act, ap
proved the sixteenth day of May, Anno Domini one 
thousand nine hundred nineteen (Pamphlet Laws, page 
one hundred sixty-nine), which reads as follows:-

"Section 5. Whenever on the audit or adjudication ~~;1'1~e~d~!~~. 
of the account of any fiduciary there shall be and re-
main in his possession any moneys not awarded to any 
claimant or claimants, or any moneys which shall have 
been awarded to any claimant or !Claimants the where-
abouts whereof, or that of their legal representatives, 
the fiduciary bas been unable to ascertain, the :fiduciary 
shall, within sixty days after the date of said audit or 
adjudication, file in the court having jurisdiction of his 
account a sworn statement of such unawarded or un-
claimed moneys, with duplicate, in the same form and 
1t1anner prescribed in the second section of this act, and 
thereupon proceedings to secure the payment of such 
moneys into the State Treasury, to be refunded as here-
in before provided, shall be had, similar in all respects 
to those bereinbefore provided for in cases where a 
statement of unclaimed moneys is filed at or before 
the filing of the final account of the receiver, except 
that in proceedings under this section, the court shall 
by its order provide for the serving of a copy of the 
petition upon the fiduciary, and shall fix a day for a 
hearing upon said petition. The fiduciary and his 
sureties shall be reUeved from all liabilitv for anv 
funds paid into the State Treasury as the result of pro-
ceedings under the provisions of this section. 

"If said fiduciary shall fail or neglect to file the state
ment required by the provisions of this section, the un
awarded or unclaimed moneys in his hands which 
should have been reported in said statement shaU, when 
ascertained, nevertheless be subject to be paid into the 
State Treasury upon proceedings had in the manner 
provided by this act. 
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"Any :fidu-::iary failing to file the statement required 
to be made by this section shall be subject to a penalty 
of one thousand ($1,000.00) dollars, to be recovered to 
the use of the Commonwealth in an action of assumpsit 
by the Attorney General, but if the :fiduciary be a cor
poration or association, then the officer or person exe
cuting and filing the account shall be personally sub
ject to the penalty. 

"No fiduciary shall be discharged, nor his sureties re
leased, and :.:o final distribution of funds in his posses
sion shall be authorized or permitted, so long as he has 
in his posso~sion any funds subject to payment into the 
State Treasury under the provisions of this act," be, 
and the same hereby is, anended so as to read as fol
lows:-

Section 5. Whenever, on the audit or adjudication 
of the account of any :fiduciary, there shall be and re
main in his possession any moneys not awarded to any 
claimant o-: claimants, or any moneys which shall 
have been r.warded to any claimant or claimants the 
whereabouts whereof, or that of their legal representa
tives, the fuuciary has been unable to ascertain, the 
fiduciary stall, within sixty days after the date of said 
audit or adjudication, file in the court having judsdic
tion of his account a sworn statement of such un
awarded er unclaimed moneys, with duplicate, in the 
same form and manner prescribed in the second section 
of this s.ct, and thereupon proceedings to secure the 
payment cf sHh moneys into the State Treasury, to be 
refunded al' hereinbefore provided, shall be had, similar 
in all resp2cts to those hereinbefore provided for in 
cases where a statement of unclaimed moneys is filed at 
or before ihe filing of the :final account of a receiver, ex
cept that in proceedings under this section, the court 
shall by itf... order provide for the serving of a copy of 
the petition upon the fiduciary, and shall fix a day for 
a hearing upon said petition. 

In any such case of unawarded moneys m· of moneys 
awarded to claimants the whereabouts whereof, or that 
of "their le}al representatives, "the fiduciary has been 
unable to ascertain, the court having jurisdiction of his 
accounts may, upon motion or on its own initiative, in 
its discretion, order the payment of such moneys into 
the State Treasury to the credit of the Commonwealth, 
whether the statement required to be filed by this l'!ee
tion ha.'! been in fact filed or not, and whether or not 
a petition prayin,q for an order for the payrnent of such 
moneys into the State Treas1iry has been filed by the 
Attorney General, and such payment shall have the 
sarne force and effect in all respects as if the same had 
been made pursuant to an order fasued in compliance 
with the prayer of a petition therefor filed by the At
torney General as hereinbef<Yre in this act provided. 
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The fiduciary and his sureties shall be relieved from 
all liability for any funds paid into the State Treasury 
as the result of proceedings under any provision of this 
act. 

If said fiduciary shall fail or neglect to file the state
ment required by the provisions of this section, the 
unawarded or unclaimed moneys in his hands which 

· should have been reported in said statement shall, 
when ascertained, nevertheless be subject to be paid 
into the State 1.'reasury upon proceedings had in the 
manner provided by this act. 

Any fiduciary failing to file the statement required 
to be made by this section shall be subject to a penalty 
of one thousand ($1,000.00) dollars, to be recovered to 
the us~ of the Commonwealth in an action of assump
sit by the Attorney General, but if the fiduciary be a 
corporation or association, then the officer or person 
executing and filing the account shall be personally 
subject to the penalty. 

No fiduciary shall be discharged, nor his sureties re
leased, and no final distribution of funds in his pos
session shall be authorized or permitted, so long as he 
has in his possession any funds subject to payment 
into the State Treasury under the provisions of this 
act. 

Section 3. That the said act, approved the sixteenth 
day of May, Anno Domini one thousand nine hundred 
nineteen, be, and it hereby is, further amended by the 
addition of the following section:-

Section 6A. Whenever any fiduciary, on the filing of 
his final account, sha.U be possessed of any real estate 
or of any chattels, which, under existing law, he has no 
authority to expose to sale, and is unable to ascertain 
that any person or persons is or are entitled to take 
the sarne, or, if there be any such person or persons, 
he shall have been unable to ascertain the 1·esidence or 
address thereof, no inforrnation in escheat shall be 
rnade to or accepted by the Auditor General, and no 
escheator shall be appointed, but the fiduciary shall 
apply by petition, to the court having jurisdiction of 
his accounts, for an order direoting the sale of such 
chattels and of such real estate situate in the county 
for which the said courrt is constituted, and the said 
court shall thereupon, if no valid cause be shown to 
the contrary, order and direct the fiduciary to sell said 
real estate or chattel~, in such rnanner and forrn, and 
upon such advertisernent, as the co,urt shall direct, and 
to ea:ecute and deliver a good and sufficient deed or 
deeds to the purchaser of such real estate. In the case 
of an application for the sale of real estate, the fidu
ciary shall give notice, in such manner as the court rnay 
direct, t6 all mortgagees or lien creditors, of tha tirne 
and place fimed for such sale. Where any such real 
estate is situate in any other county than that for 
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which the court having jurisdiction of the accounts of 
the fiduciary is constituted, a petition praying for an 
order for the sale of the same shall be made to the 
court of common pleas in <md for the county where said 
rea.Z estate is situate, and proceedings thereupon shall 
be had as are hereinbefore provided for. 

The title acquired by all purchasers of real estate. 
and chattels sold under and by virtue of the provisions 
of this section shall be absolute and indefeasible for 
a,U such estate or estates as shall have been in the 
possession of the decedent person or corporation for 
whom the fidiiciary is acting. And the sales shall have 
like effect as to the discharge of mortgages, judgments, 
liens, or other incumbranees upon the said real e.c;tate 
as sales made by decree of any of the several orphans' 
courts of the Commonwealth for the discharge of the 
debts of decedents now have or may hereafter have in 
the several counties of this Commonwealth under em
isting laws. And it shall be the duty of the court to 
deerree the proper application of the purchase money 
of said property, with the aid of an auditor when 
deemed necessary, to the discharge of the various mort
gages, judgments, liens, or other incumbrances upon 
said real estate. 

The net proceeds of such sale shaU be retained by 
the fiduciary, who shall include the same in the state
ment of unclaimed moneys- required to be filed under 
the provisions of this act, whereupon proceedings shall 
be had to secure the payment of the same into the State 
Treasury to the credit of the Commonwealth in the 
manner provided in section five of this act, subject to 
being refunded at any time to the owners of the real 
estate or chattel8 so sold, or their legal representa
tives, in the manner provided in section four of this 
act. 

No sale of real estate under the provisions of this 
section shall be deemed or taken to invalidate any title 
previously acquired thereto under a sale thereof for 
unpaid tames, or to authorize the purchaser to redeem 
said real estate in such case. 

Section 4. That the said act, approved the sixteenth 
day of May, Anno Domini one thousand nine hundred 
nineteen, be, and it hereby is, further amended by the 
addition of the following section:-

Section 8. An appeal to the Supreme Court may be 
taken from any order made by any court under the pro
visions of this act, by either the Commonwealth or the 
respondent to the petition whereon said order is made, 
at any time within thirty days .from the date of said 
order. 

APPROVED-The 21st day of April, _A. D .. ' :,·~1. 

WM. C. SPROUL. 
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